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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,

PRINCTPAL BENCH

NEW DELHI

Original Application No. 6 of 2026

In the matter of:

Sanjeev Kumar

Vs.

Uttarakhand Pollution Control Board & Ors. ...

Applicant

Respondents

r Aflidavit on behalf of Haridwar-Roorkee Develo ment
es ndent No.2

t of Shri Manish Kumar Singh, aged about 46 years, S/O.o r.h S
i '.'af

7La

t

Umrao Singh, presently posted as Secretary, Haridwar-

ee Development Authority (HRDA) Near Tulsi Chowk,

aridwar do hereby solemnly affirm and state on oath as under:-

That the deponent is working as Secretary in Haridwar Roorkee

Development Authority arrayed as Respondent no.2 and is well

versant with the facts of the case hence competent to swear

affidavit.

'l

I

2. /*

,/ contention or facts mentioned in the Original Application

having allegations against the Respondent no.2 may be deemed

to have been denied until and unless the same are specifically

admiued.

(
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1{r* ut the very outset it is submitted that any averment,
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3 That in the present Original Application, the applicant has

prayed for the following relie(s) -
I . Direct the immediate cancellation of the Consent to Establish

(CTE), Consent to Operqte (CTO), and Consent for
Operalion of Common Consent Authorizalion (CCA) granled

ro the project "Mantra Happy Homes", Haridwar, in view of
persistenl non-compliance and fraudulent representations

made by the project proponent.

2. Direct the project proponent (Respondent No. j) to ttndertakc

complete restoration of the mandotory green belt, park and

open spaces as per the sanctioned layout plaa Building Bye-

Lat+,s, and etoironmenlal norms, and to remove all

unauthorised constructions and encroachments raised on the

said green and open areas.

Order demolition or remoyal of all illegal constructions.

including Flan, parking zones, clubhouse, svimming pool,

and any other structures erected on the designated

park/green belt lan4 and ensure the restoration of the site to

its original ecological condition.

1. Direcl recovery of the environmental comrynsation

amounting to Rs.1,57,68,000, already assessed, along with*

penalties and erwironmental damage charges as

per the 'tPolluter Pays" principle and in accordance with the

guidelines issued by the Central Pollution Control Board

(cPCB).

5. Impose a Wnalty equivalent to I tr/o of the total project cost,

in addition to efivironmental restoration exrynses, to deter

such violalions and ensure accountability of the project

propone .

6. Direct the closure and sealing of the project premises until

all environmenlal and statutory compliances, including the

establishment of a functional Sewage Treament Plant (STp)
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<r.

and resloration of open and green spaces, are duly ver{ied

ond certified by the competent authorities.

7. Order the constitution of a Joint Committee comprising

rcpresentalives from the Minislry of Erwironmenl, Foresl and

Climate Change (MoEF&CC), Central Pollution Control

Board (CPCB), and Uttorakhand Pollution Control Board

(UKPCB) fo assesr the quantum of environmental domage,

identifi violations, and recommend appropriate remedial

measures within a time-bound framework

8. Direct lhe initiation of prosecution proceedings under

Section 15 of the Ewironment (Protection) Act, 1986 and

other applicoble ewiromnenlal lows against the project

proponent and concerrwd oficials of UKPCB, HRDA, and

SEhA-Unarakhand found complicit in granting or

moint aining ille gal approval s.

9. Order an independent iwestigatioq preferably by the

Central Bweau of lwestigation (CBI) or a Special

Iwestigation Team (SIT), into the acts of fraud, corruption,

and collusion between the project proponent and concerned

regulatory authorities, to ensure transparency and

accountability.

* 0. Direct compensation to afected residents and homebuyers

deprivation of green space, health risks caused by

erwironmental degtadation, and loss of erwironmental

quality, in accordance with the "Polluter Pays" and

" P recaul ionary" pri nc ipl e s.

That it humbly submitted that the Applicant has also filed

complaint before the Uttarakhand Human Rights Commission

which has been registered as Case no.4l7/35/6/2024 with

regard to the same cause of action. The said complaint is

already under adjudication by the Hon'ble Commission. The

,l .
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5

Applicant has also filed a complaint before the RERA and

pursuing the same for the same cause of action. The Applicant

cannot be permitted to invoke different jurisdictions at the same

time for the same cause of action.

That it is submitted that the answering respondent Haridwar

Roorkee Development Authority was constituted under the

Uttar Pradesh Urban Planning and Development Act, 1973 as

was then applicable to the State of Uttar Pradesh. This Act,

1973 was later amended by the State of Uttarakhand and is now

known as "Uttarakhand Urban and Country Planning and

Development Act, 1973" to the context of State of Uttarakhand.

That the answering respondent Authority being a creature ofthe

aforesaid statute has the power and jurisdiction to act limited to

and in accordance with the provisions of the Act, 1973 and the

rules/byelaws framed thereunder. The applicant cannot claim

any grievance against the answering respondent for its action

underthe Act, 1973.

elopment Authorities so constituted have power to sanction

for the construction/development in accordance to the

Plan and the Byelaws framed under the provisions of the

said Act, 1973.

That the present complaint has been filed raising environmental

issue including reduction in the green area earmarked in the

sanctioned map. It has been alleged that illegal constructions of
flats, club house, swimming pool and other structures have been

erected on the land area designated as park/green belt seeking
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9

relief of restoration of the site to its original ecological

conditions.

That the sole allegation connected to the Respondent No.2 is as

follows (Ground no.3) -

The sanctioned maps of the project have been fraudulently

altered over time to secure unla +fuI beneJits. The projecl

proponents, in collusion with oficials of the Haridwar'

Roorkee Development Authority and the UttaraVruad

Pollution Conlrol Board, hove increased the number of

Flats from 170 to 272 on the same land without any

additional area being purchased. The revised maps,

sanctioned in 2016 and 2019, .falsely depict larger pork

and green areos on paper, while at the site such areas

either do not exis! or are being used for commercial and

parking purposes. "

The facts mentioned below would demonstrate that the

allegations are not only baseless but also frivolous.

10. That in a recent decision in the case of SLP (Civil) No(s)'l1480

of 2020 decided on 20th January, 2026 in the case of Raj Singh

hlot & Ors. vs. Amitabha Sen & Ors., the Hon'ble Supreme

has after recording that -

We are of the firm opinion that, as the matter relating to

alleged illegality in change of land use was already under

scanner in the wit Wtition filed before lhe High Court in

the year 2015, the NGT was not justiJied in interfering

with the isstes concerning violation of building plarc in

relation lo the constuction of commercial premises. lle

also.feel that the aforesaid issues are beyond the scope

and pumiew of the proceedings before the NGT under

Section t4 of the NGT Act which reads as below: -
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105.

+.'h -q'j11 t
1(

'14. Tribunal to settle dtsputes.l l ) The Tribunal

shall hove the jurisdiction over all civil cases where a

substantial question relating to environment

(including enforcement of any kgal right relating to

environment), is involved and such question arises

out of the implementation of the enactmenls specified

in Schedule I.

(2) The Tribunal shall hear the dkputes arising from

the questions refened to in sub-section (l) and settle

such disputes and pass order thereon.

The dispute relating to the non'adherence of the bttilding

plans qua the open and green spaces $'as intrinsically

connected and co-related to the ones under adiudication

before the High Court. The appellant'Ambience

Developers was agitating before the High Court that there

was no deviation from the sanctioned layout plan so far as

the residential colony is concerned. While deciding the

connected appeals, we hqve found favour with the

aforesaid argumenl raised by the appellant-Ambience

Developers. In this view of the matter, we are of the prima

facie opinion thal lhe ksue of etNironment was not a

substantial question before the NGT thereby iustifying its

invocalton of jurisdiction by the NGT in this matter-

Rather, the present motter involved disputed claims of the

parties in relation to irregularities in utilisation of lhe

tand belonging to the appellant-Ambience Developers in

developing the residential colony. "

C)

!
* Ha"

v

relied upon "Auroville Foundation v. Nawoz Kersasp Mody"

reported in2025 (40 SCC 150 where it was held -

"From the above, it is explicitly clear thot every queslion

or dispute raised by an applicant before the Tribmal

Wrtaining to the environment cannot be treated as a

t
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subslanlial question. It has to be a substantial question

relating to en)ironment as contemplated in Section

2(l)(m), and such substanlial question must arise out of
the implemefiation of any of the enectment/enoctments

specified in Schedule I. Though strict law of evidence may

not be applicable to the cases filed before the Tribunal,

the applicant has to raise the substantial question in his

application speciJically alleging the violation of a

particalar enactment speciJied in Schedule 1."

ll. That the answering respondent is placing herein below the

correct position with regard to sanction of the map.

(a) The size of the land in question as per documents wuls

22450 square meters out of which 686.64 sq meters has

been deducted for road widening. The land available is

21,763.36 sq. meters (2.176336 hectares). This land is on

the road having width of 24 meters as per the Master Plan.

(b) The developer applied for and was granted approval on

02.01.2015 for group housing and ploued lay out plan.

Land approved for group housing was 8695.79 sq. meters

and for plotted area 13067.57 sq. meters.
\.7

\
per the Byelaws framed by the State Government under

e Development Act, 1973, as applicable in the year 2015,

for the land size falling between 2 to 6 hectares -
- minimum 5%o of the land has to be earmarked for

Public & semi-public (Institutional) purposes (in the

present case 1088.1 7 sq. meters),

- maximum 3%o for commercial (in the present case 652.9

sq. meters); and

i
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!

minimum l0% for Park and Plantation (in the present

case 217 6.33 sq. meters).

maximum ground coverage is35%o

maximumFAR2.l

building height 21.00 M

In the present case, the answering respondent granted

approval -
- for Public & semi-public (Institutional) purposes 5-22Yo

i.e. 1137.86 sq. meters (as against the minimum

requirement of 5% i.e. 1088.17 sq. meters);

- for commercial2.lSo/oi.e.476.46 sq. meters (as against

the maximum requiremen! of 3% i.e- 652.9 sq. meters);

and

- for Park and Plantation 10.12 yo i.e.2202-70 sq. meterc

(as against the minimum requirement of l0?(' i'e'

2176.33 sq. meters).

- for ground coverage 29.960/o (as agatnst the muimum

of 35%o)

- FAR 1.92 (as against the muimum 2.1)

- Building height 2t M (as against the maximum 2l M

for construction of 170 /lats)

The developer applied for revision in the sanctioned map

and was granted approval on 17.06.2016 for group housing

and plotted lay out plan

Land approved for group housing was 9115.90 sq. meters

and for plotted area 12647 -46 sq. meters.

,:. r'rri-'hSgti
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I ,?

As per the Byelaws framed by the State Govemment under

the Development Act, 1973, as revised and applicable in

the year 2016 for the land size in question -
- minimum 5o/o of the land has to be earmarked for

Public & semi-public (Inst'itutional) purposes (in the

present case 1088.168 sq. meters),

- maximum 5Yo for commercial (in the present case

1088.168 sq. meters); and

- minimum l5o/o for Park and Plantation (in the present

case 3264.504 sq. meters).

- maximum ground coverage is 35o/o

- maximumFAR2.l

- building height 30.00 M

- Density : 300 unitVhectare (in the present case

9 I I 5.90/1 0000)*300 : 273.477 rnils)

In the present case, the answering respondent granted

approval -
- for Public & semi-public (Institutional) purposes 5.560lo

i.e. 123l.116 sq. meters (as against the minimum

requirement of 5% i.e. 1088. 168 sq. meters);

- for commercial 2.253%o i.e. 490.434 sq. meters (a.s

against the muimum requirement of 3% i.e. 1088.168

sq. meters);

- club area 135.575 square meters; and

- for Park and Plantation 15.20 Yo i.e. 3310.189 sq.

meters (as against the minimum requirement of 15%

i-e. 3264.504 sq. meters).

- for ground coverage 27.60yo (against the group

housing area of 9115.90 sq. meters, area applied for

A
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construction of flats was 2516.594 which comes to

27.601% as against the maximum of 35%r)

FAR 1.93 (as against the maximum 2.1)

Building height 2a M @s against the maximum 30 M)

Units approved were 270 (as agaiwt the maximum

273.477 lufl.its)

(d) The developer applied for completion and occupancy

certificate again with a revision in the sanctioned map and

was granted approval on 14.06.2019 for group housing and

plotted lay out plan

Land approved for group housing was 9115.90 sq. meters

and for plotted area 12647 .46 sq. meters.

As per the Byelaws framed by the State Govemment under

the Development Act, 1973 as applicable in the year 2019

for the land size in question -
- minimum 5o/o of the land has to be earmarked for

Public & semi-public (Institutional) purposes (in the

present case 1088. 168 sq. meters),

- maximum 5%o for commercial (in the Present case

1088.168 sq. meters); and

minimum l5Yo for Park and Plantation (in the present

3264.504 sq. meters).

aximum ground coverage is 35olo

maximum FAR 2.1

- building height 30.00 M

- Density : 300 unitVhectare (in the present case

9l 15.90/10000)'i300 -- 273.477 vnits)
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In the present case, the answering respondent granted

approval -
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- for Public & semi-public (Institutional) purposes

5.656Yo i.e. 123l.116 sq. meters (as against the

minimum requirement of 5% i.e. 1088.168 sq. meters);

- for commercial 2.253o/o i.e. 490.434 sq. meters (as

against the mmimum requirement of 396 i.e. 1088.168

sq. meters);

- club area 135.575 square meters; and

- for Park and Plantation 15.517 % i.e. 3377.003 sq.

meters (4s against the minimum requirement of 15%

i.e. 3264.504 sq. meters).

- for ground coverage 27.53% (against the group

housing area of 9115.90 sq- meters, area applied for
construction of Jlats was 2509.757 which comes to

27.53% as agaiwt the muimum of 35%o)

- FAR 1.95 (as against the maximum 2.1)

- Building height 24 M (as against the maximum 30 M)

- Units approved were 272 (as against the moximum

273.477 lufllits)

The copy ofcompletion and occupancy certificate is attached as

Annexure -P-l

That the above position would demonstrate that the respondent

granted approval as per the Byelaws and the allegation of

applicant that "The project Proponents, in collusion with
A.,.,.r.Fq a z.+i

H:l r,
1i,. ials of the Haridwar-Roorkee Development Authority and

the Uttarakhand Pollution Control Board, have increased the

number of Flats from 170 to 272 on the same land without any

additional area beingpurchased." are baseless and without any

foundation ,t
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13. That as stated above, the applicant has also filed a complaint

before the Hon'ble Uttarakhand Human Rights Commission

which is under adjudication.

The Hon'ble Uttarakhand Human Rights Commission had

called upon the answering respondent to submit a report on the

complaint of the Applicant herein. The Respondent no.2,

answering respondent submitted a report on 13.03.2026, a coPy

of which is attached as Annexure P-2

It would be necessary to place on record that in order to assess

the position at site, area being large, the answering respondent

has engaged an expert agency namely 'Hiwara Engineers &

Consultancy Private Limited' to submit a report. The said

agency after conducting spot inspection had surveyed the area

through drone and submitted an estimated data stating that park

existed on an area of 3175.90 square meters and an area of

520.29 sgmeters is open on which green area can be developed.

However, a final report is still awaited.

14- That since the report of 'Hiwara Engineers & Consultancy

Private Limited' noted deviations on the site even on the total

a ofland in question,as compared to the sanctioned plan, the
\

?nswen

''$arner

ng respondent requested the Chief Town & Country

Department of Town and Country, Uttarakhand vide

letter dated 24.01-2026 to constitute a committee to conduct a

However, the Chief Town Planner vide letter dated 19.02.2026

informed that since the Applicant herein Mr. Sanjeev Kumar

had also made a complaint against the Chairman of the

I
L

j'tt!

-,:' {1e survey and submit a report with photographs within 15
,r'

-- " days.
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Committee, it would not be appropriate for the Committee to

conduct a survey and submit any report.

15. That, ifrequired, on receipt ofreports the answering respondent

would take appropriate action as per law.

16. That the above facts are placed to before this Hon'ble Tribunal

for kind consideration and to pass appropriate orders as deemed

fit.

,fr
DEPONENT

VERIFICA TION

I, the above-named deponent, do hereby veriff the contents of this

counter Affrdavit are true and correct and are verified on the basis of

record. The annexures filed are tnre copies of their originals. Nothing

material has been concealed.

Verified today the ..t1.3!\ day of March, 2026 at Haridwar'

Egtrlrrreo gV
t-v :,i,1

Gopalv x,h#sn",,"
Advocate

**ffi1Y3;lli:1"u*
Butttru luJt'lrmffi**^*s

i.,i.,ii, .""irliio bv Sh.- c^&Nxi$i;.s t!
to th? coun Pre(rrr:e6 ol mt - -

Otficp at Hardwa' 
A tur rC (,ar \\"!'-' 

^t*"o*" "S* 
'4t1'"1$L

i{()'|..\RY, X.r..lwEr

Alt,': ' r- 'Y C'.nl'al G^ir ol lrdle
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Amrre*urC ?- l-

orqftrc. Eftgn{igd fto,rs crfrfilr, ffignr
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siq rshftZqe)Gmrrt d Rr6rq-d cnsr 61nkd d q{ tlvff + EEqa roqq d
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n-i rt*t * oe+u-t ; *f. qlqfur t A-rffi sqrr< e-q6 {FH 1rafua

frqi6' r+.;2ors of d-Eo fuqrrqr tr ftngd qrd sRm ar'1ry< oqAE cq. {rr{
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