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g BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH

NEW DELHI

Original Application No. 6 of 2026

9.% &g\ylﬂ In the matter of:

S v Sanjeev Kumar Applicant
Vs.
Uttarakhand Pollution Control Board & Ors. ... Respondents

t of Shri Manish Kumar Singh, aged about 46 years, S/O.
i1 Umrao Singh, presently posted as Secretary, Haridwar-

That the deponent is working as Secretary in Haridwar Roorkee
N;velopment Authority arrayed as Respondent no.2 and is well
N

nversant with the facts of the case hence competent to swear

. “\g;i% affidavit.
i |

/’
2 > '[ﬁat at the very outset it is submitted that any averment,

/ contention or facts mentioned in the Original Application

having allegations against the Respondent no.2 may be deemed

to have been denied until and unless the same are specifically

admitted.
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3.  That in the present Original Application, the applicant has
prayed for the following relief(s) —

1. Direct the immediate cancellation of the Consent to Establish
(CTE), Consent to Operate (CTO), and Consent for
Operation of Common Consent Authorization (CCA) granted
to the project "Mantra Happy Homes", Haridwar, in view of
persistent non-compliance and fraudulent representations

made by the project proponent.

2. Direct the project proponent (Respondent No. 3) to undertake
complete restoration of the mandatory green belt, park, and
open spaces as per the sanctioned layout plan, Building Bye-
Laws, and environmental norms, and to remove all
unauthorised constructions and encroachments raised on the

said green and open areas.

3. Order demolition or removal of all illegal constructions.
including Flats, parking zones, clubhouse, swimming pool,
and any other structures erected on the designated
park/green belt land, and ensure the restoration of the site to

its original ecological condition.

Direct recovery of the environmental compensation

amounting to Rs.1,57,68,000, already assessed, along with

additional penalties and environmental damage charges as
per the "Polluter Pays" principle and in accordance with the
guidelines issued by the Central Pollution Control Board
(CPCB).

5. Impose a penalty equivalent to 10% of the total project cost,
in addition to environmental restoration expenses, to deter
such violations and ensure accountability of the project

proponent.

6. Direct the closure and sealing of the project premises until
all environmental and statutory compliances, including the

establishment of a functional Sewage Treatment Plant (STP)

7
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and restoration of open and green spaces, are duly verified

and certified by the competent authorities.

7. Order the constitution of a Joint Committee comprising
representatives from the Ministry of Environment, Forest and
Climate Change (MoEF&CC), Central Pollution Control
Board (CPCB), and Uttarakhand Pollution Control Board
(UKPCB) to assess the quantum of environmental damage,
identify violations, and recommend appropriate remedial

measures within a time-bound framework.

8. Direct the initiation of prosecution proceedings under
Section 15 of the Environment (Protection) Act, 1986 and
other applicable environmental laws against the project
proponent and concerned officials of UKPCB, HRDA, and
SEIAA-Uttarakhand  found complicit in granting or
maintaining illegal approvals.

9. Order an independent investigation, preferably by the

Central Bureau of Investigation (CBI) or a Special

Investigation Team (SIT), into the acts of fraud, corruption,

and collusion between the project proponent and concerned

regulatory authorities, to ensure transparency and

accountability.

. Direct compensation to affected residents and homebuyers
deprivation of green space, health risks caused by

environmental degradation, and loss of environmental

quality, in accordance with the "Polluter Pays” and

"Precautionary” principles.

4.  That it humbly submitted that the Applicant has also filed
complaint before the Uttarakhand Human Rights Commission
which has been registered as Case no0.417/35/6/2024 with
regard to the same cause of action. The said complaint is

already under adjudication by the Hon’ble Commission. The

7
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Applicant has also filed a complaint before the RERA and
pursuing the same for the same cause of action. The Applicant
cannot be permitted to invoke different jurisdictions at the same

time for the same cause of action.

5.  That it is submitted that the answering respondent Haridwar
Roorkee Development Authority was constituted under the
Uttar Pradesh Urban Planning and Development Act, 1973 as
was then applicable to the State of Uttar Pradesh. This Act,
1973 was later amended by the State of Uttarakhand and is now

- known as “Uttarakhand Urban and Country Planning and
Development Act, 1973 to the context of State of Uttarakhand.

6.  That the answering respondent Authority being a creature of the
aforesaid statute has the power and jurisdiction to act limited to
and in accordance with the provisions of the Act, 1973 and the
rules/byelaws framed thereunder. The applicant cannot claim

any grievance against the answering respondent for its action

under the Act, 1973.

t under the provisions of the aforesaid Act, 1973, the

. ‘ ~ 1 ~ -
{ Ashutr-h gt

l‘*-i.“-_r' ar - ye

elopment Authorities so constituted have power to sanction
ap for the construction/development in accordance to the
aster Plan and the Byelaws framed under the provisions of the

said Act, 1973.

8.  That the present complaint has been filed raising environmental
issue including reduction in the green area earmarked in the
sanctioned map. It has been alleged that illegal constructions of
flats, club house, swimming pool and other structures have been

erected on the land area designated as park/green belt seeking

4]



132

relief of restoration of the site to its original ecological

conditions.

That the sole allegation connected to the Respondent No.2 is as

follows (Ground no.3) —

“3.  The sanctioned maps of the project have been fraudulently
altered over time to secure unlawful benefits. The project
proponents, in collusion with officials of the Haridwar-
Roorkee Development Authority and the Uttarakhand
Pollution Control Board, have increased the number of
Flats from 170 to 272 on the same land without any
additional area being purchased. The revised maps,
sanctioned in 2016 and 2019, falsely depict larger park
and green areas on paper, while at the site such areas
either do not exist or are being used for commercial and

parking purposes.”

The facts mentioned below would demonstrate that the

allegations are not only baseless but also frivolous.

That in a recent decision in the case of SLP (Civil) No(s).11480
of 2020 decided on 20" January, 2026 in the case of Raj Singh
ehlot & Ors. vs. Amitabha Sen & Ors., the Hon’ble Supreme

has after recording that -

. We are of the firm opinion that, as the matter relating to
alleged illegality in change of land use was already under
scanner in the writ petition filed before the High Court in
the year 2015, the NGT was not justified in interfering
with the issues concerning violation of building plans in
relation to the construction of commercial premises. We
also feel that the aforesaid issues are beyond the scope
and purview of the proceedings before the NGT under
Section 14 of the NGT Act which reads as below: -

/g
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“14. Tribunal to settle disputes.—(1) The Tribunal
shall have the jurisdiction over all civil cases where a
substantial  question relating to environment
(including enforcement of any legal right relating to
environment), is involved and such question arises
out of the implementation of the enactments specified
in Schedule 1.

(2) The Tribunal shall hear the disputes arising from
the questions referred to in sub-section (1) and settle

such disputes and pass order thereon.

105.  The dispute relating to the non-adherence of the building
plans qua the open and green spaces was intrinsically
connected and co-related to the ones under adjudication
before the High Court. The appellant-Ambience
Developers was agitating before the High Court that there
was no deviation from the sanctioned layout plan so far as
the residential colony is concerned. While deciding the
connected appeals, we have found favour with the
aforesaid argument raised by the appellant-Ambience
Developers. In this view of the matter, we are of the prima
facie opinion that the issue of environment was not a
substantial question before the NGT thereby justifying its
invocation of jurisdiction by the NGT in this maitter.
Rather, the present matter involved disputed claims of the
parties in relation to irregularities in utilisation of the

land belonging to the appellant-Ambience Developers in

developing the residential colony.”

relied upon “Auroville Foundation v. Navroz Kersasp Mody”

reported in 2025 (40 SCC 150 where it was held -

“From the above, it is explicitly clear that every question
or dispute raised by an applicant before the Tribunal

pertaining to the environment cannot be ireated as a

1%
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substantial question. It has to be a substantial question
relating to environment as contemplated in Section
2(1)(m), and such substantial question must arise out of
the implementation of any of the enactment/enactments
specified in Schedule I. Though strict law of evidence may
not be applicable to the cases filed before the Tribunal,
the applicant has to raise the substantial question in his
application specifically alleging the violation of a

particular enactment specified in Schedule I.”

11. That the answering respondent is placing herein below the

correct position with regard to sanction of the map.

(a) The size of the land in question as per documents was
22450 square meters out of which 686.64 sq meters has
been deducted for road widening. The land available is
21,763.36 sq. meters (2.176336 hectares). This land is on

the road having width of 24 meters as per the Master Plan.

(b) The developer applied for and was granted approval on
02.01.2015 for group housing and plotted lay out plan.
Land approved for group housing was 8695.79 sq. meters

and for plotted area 13067.57 sq. meters.

St \ As per the Byelaws framed by the State Government under

2 : . /,},e Development Act, 1973, as applicable in the year 2015,
\ \ for the land size falling between 2 to 6 hectares —
2 \\ gesd - minimum 5% of the land has to be earmarked for
T ——

Public & semi-public (Institutional) purposes (in the

present case 1088.17 sq. meters),
- maximum 3% for commercial (in the present case 652.9

sq. meters); and

S
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minimum 10% for Park and Plantation (in the present
case 2176.33 sq. meters).

maximum ground coverage is 35%

maximum FAR 2.1

building height 21.00 M

In the present case, the answering respondent granted

approval —

for Public & semi-public (Institutional) purposes 5.22%
i.e. 1137.86 sq. meters (as against the minimum
requirement of 5% i.e. 1088.17 sq. meters);

for commercial 2.18% i.e. 476.46 sq. meters (as against
the maximum requirement of 3% i.e. 652.9 sq. meters);
and

for Park and Plantation 10.12 % i.e. 2202.70 sq. meters
(as against the minimum requirement of 10% l.e.
2176.33 sq. meters).

for ground coverage 29.96% (as against the maximum
of 35%)

FAR 1.92 (as against the maximum 2.1)

Building height 21 M (as against the maximum 21 M
for construction of 170 flats)

The developer applied for revision in the sanctioned map
and was granted approval on 17.06.2016 for group housing
and plotted lay out plan

Land approved for group housing was 9115.90 sq. meters

and for plotted area 12647.46 sq. meters.

7
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As per the Byelaws framed by the State Government under

the Development Act, 1973, as revised and applicable in

the year 2016 for the land size in question —

minimum 5% of the land has to be earmarked for
Public & semi-public (Institutional) purposes (in the
present case 1088.168 sq. meters),

maximum 5% for commercial (in the present case
1088.168 sq. meters); and

minimum 15% for Park and Plantation (in the present
case 3264.504 sq. meters).

maximum ground coverage is 35%

maximum FAR 2.1

building height 30.00 M

Density : 300 units’/hectare (in the present case
9115.90/10000)*300 = 273.477 units)

In the present case, the answering respondent granted

approval —

for Public & semi-public (Institutional) purposes 5.56%
i.e. 1231.116 sq. meters (as against the minimum
requirement of 5% i.e. 1088.168 sq. meters);

for commercial 2.253% i.e. 490.434 sq. meters (as
against the maximum requirement of 3% i.e. 1088.168
sq. meters),

club area 135.575 square meters; and

for Park and Plantation 15.20 % i.e. 3310.189 sq.
meters (as against the minimum requirement of 15%
i.e. 3264.504 sq. meters).

for ground coverage 27.60% (against the group
housing area of 9115.90 sq. meters, area applied for

/2
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construction of flats was 2516.594 which comes to
27.601% as against the maximum of 35%)

- FAR 1.93 (as against the maximum 2.1)

- Building height 24 M (as against the maximum 30 M)

- Units approved were 270 (as against the maximum

273.477 units)

(d) The developer applied for completion and occupancy
certificate again with a revision in the sanctioned map and
was granted approval on 14.06.2019 for group housing and
plotted lay out plan
Land approved for group housing was 9115.90 sq. meters
and for plotted area 12647.46 sq. meters.

As per the Byelaws framed by the State Government under
the Development Act, 1973 as applicable in the year 2019
for the land size in question —

minimum 5% of the land has to be earmarked for

Public & semi-public (Institutional) purposes (in the
present case 1088.168 sq. meters),
- maximum 5% for commercial (in the present case

1088.168 sq. meters); and

minimum 15% for Park and Plantation (in the present

ase 3264.504 sq. meters).

aximum ground coverage is 35%

maximum FAR 2.1

building height 30.00 M

- Density : 300 units’/hectare (in the present case
9115.90/10000)*300 = 273.477 units)

In the present case, the answering respondent granted

14

approval —
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- for Public & semi-public (Institutional) purposes
5.656% i.e. 1231.116 sq. meters (as against the
minimum requirement of 5% i.e. 1088.168 sq. meters),

- for commercial 2.253% i.e. 490.434 sq. meters (as
against the maximum requirement of 3% i.e. 1088.168
sq. meters);

- club area 135.575 square meters; and

- for Park and Plantation 15.517 % i.e. 3377.003 sq.
meters (as against the minimum requirement of 15%
i.e. 3264.504 sq. meters).

- for ground coverage 27.53% (against the group
housing area of 9115.90 sq. meters, area applied for
construction of flats was 2509.757 which comes to
27.53% as against the maximum of 35%)

- FAR 1.95 (as against the maximum 2.1 )

- Building height 24 M (as against the maximum 30 M)

- Units approved were 272 (as against the maximum

273.477 units)

The copy of completion and occupancy certificate is attached as

Annexure -P-1

That the above position would demonstrate that the respondent
nas granted approval as per the Byelaws and the allegation of
*tf e applicant that “The project proponents, in collusion with
icials of the Haridwar-Roorkee Development Authority and
/ the Uttarakhand Pollution Control Board, have increased the
number of Flats from 170 to 272 on the same land without any
additional area being purchased.” are baseless and without any

ij

foundation.
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13. That as stated above, the applicant has also filed a complaint
before the Hon’ble Uttarakhand Human Rights Commission

which is under adjudication.

The Hon’ble Uttarakhand Human Rights Commission had
called upon the answering respondent to submit a report on the
complaint of the Applicant herein. The Respondent no.2,
answering respondent submitted a report on 13.03.2026, a copy

of which is attached as Annexure P-2

It would be necessary to place on record that in order to assess
the position at site, area being large, the answering respondent
has engaged an expert agency namely ‘Hiwara Engineers &
Consultancy Private Limited’ to submit a report. The said
agency after conducting spot inspection had surveyed the area
through drone and submitted an estimated data stating that park
existed on an area of 3175.90 square meters and an area of
520.29 sq meters is open on which green area can be developed.

However, a final report is still awaited.

14. That since the report of ‘Hiwara Engineers & Consultancy

Private Limited’ noted deviations on the site even on the total

EELE +agea of land in question,as compared to the sanctioned plan, the
A"':gnsWering respondent requested the Chief Town & Country
nele £ i .

: ' "Planner, Department of Town and Country, Uttarakhand vide

<d ‘létter dated 24.01.2026 to constitute a committee to conduct a

B g

5 ,5: survey and submit a report with photographs within 15

" days.

However, the Chief Town Planner vide letter dated 19.02.2026
informed that since the Applicant herein Mr. Sanjeev Kumar

had also made a complaint against the Chairman of the
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Committee, it would not be appropriate for the Committee to

conduct a survey and submit any report.
15. That, if required, on receipt of reports the answering respondent
would take appropriate action as per law.

16. That the above facts are placed to before this Hon’ble Tribunal

for kind consideration and to pass appropriate orders as deemed

fit.

DEPONENT

VERIFICATION

I, the above-named deponent, do hereby verify the contents of this
Counter Affidavit are true and correct and are verified on the basis of
record. The annexures filed are true copies of their originals. Nothing
material has been concealed.

Verified today the ..5y\.S}\ day of March, 2026 at Haridwar.

P‘ENTIFIED sY cﬁ’

Gopal Krishan Sharma
v Advocate DEPONENT
“NO.IIP 4583/81, UK 1636/2004
District & Session Court
Haridwar (UX.)
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